VILLAGE OF LOCH ARBOUR
MINUTES -REGULAR MEETING
NOVEMBER 1, 2017

THE REGULAR MEETING OF THE BOARD OF COMMISSIONERS OF THE VILLAGE OF
LOCH ARBOUR, MONMOUTH COUNTY, NEW JERSEY, WAS HELD IN THE VILLAGE OF LOCH
ARBOUR MUNICIPAL BUILDING, 550 MAIN STREET, LOCH ARBOUR, NEW JERSEY,
NOVEMBER 1, 2017, CALLED TO ORDER AT 6:30 P.M. BY MAYOR PAUL FERNICOLA.

Following the salute to the Flag the Clerk called roll, present were Commissioner Cheswick,
Commissioner D’ Angelo and Mayor Fernicola.

Also present were William Healey, Village Attorney, Marilyn Simons, Village Clerk and Dan
Mason, Village Deputy Clerk

The Clerk read the Open Public Meetings Announcement: The notice requirements of C.231,
P.L. 1975, have been satisfied by transmitting the notice of this rescheduled Regular Meeting to the
Village’s two official newspapers on January 11, 2017 posting the notice on the office bulletin board
on the same date and filing a copy of the notice in the Clerk’s office.

RESOLUTION 2017-81: UPON MOTION, Mayor Fernicola, seconded by Commissioner D’
Angelo, carried the following Resolution be adopted:

WHEREAS, certain 2017 appropriations require additional funds to cover anticipated
expenditures through December 31, 2017; and,

WHEREAS, certain other 2017 appropriations show a surplus of funds available; and,

WHEREAS, the Local Budget Law (N.J.S.A. 40A:4-1, et seq.) permits transfers between
appropriations during the last two months of the current fiscal year.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Village of Loch
Arbour that the following appropriations transfers be and the same are hereby authorized:

See Attachment #1

BE IT FURTHER RESOLVED that a copy of this resolution shall be supplied to the Chief
Financial Officer for appropriate action.

ACCOUNT TRANSFER TO APPROPRIATION (Inside CAPS) AMOUNT TOTAL
7-01-20-155-027 Legal Services, Contractual $18,000.00
7-01-27-330-029 Public Health, Contractual S 250.00
7-01-20-120-035 Elections, OE S 500.00

TOTAL TRANSFERS TO APPROPRIATION (Inside CAPS) $18,750.00

TRANSFER FROM APPROPRIATION (Inside CAPS)

7-01-20-145-012 Collection of Taxes, S & W $ 2,000.00
7-01-20-145-030 Collection of Taxes, OE $1,000.00
7-01-20-150-030 Assessment of Taxes, OE $1,500.00
7-01-21-180-012 Planning Board, S & W $ 2,000.00
7-01-26-290-030 Road Repair & Maintenance, OE $ 2,000.00
7-01-26-310-024 Public Buildings and Grounds, OE $ 2,500.00
7-01-28-380-010 Village Beach, S & W $7,750.00
TOTAL TRANSFERS FROM APPROPRIATION (Inside CAPS) $18,750.00
Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo, Mayor Fernicola
Nays: None Absent: None
PAYMENT OF BILLS

UPON MOTION of Commissioner Cheswick, seconded by Mayor Fernicola, carried, that the
payment of bills totaling $272,180.22 for the month of November, 2017 be and the same is hereby
approved as presented.

Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo Mayor Fernicola
Nays: None Absent: None



UPON MOTION of Commissioner D’ Angelo, seconded by Mayor Fernicola, carried that the
payment to the Loch Arbour Board of Education in the amount of $57,710.17 for the month of
November, 2017 be and the same is hereby approved as presented.

Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo, Mayor Fernicola
Nays: None Absent: None

MINUTES

UPON MOTION of Commissioner Cheswick, seconded by Commissioner D’ Angelo, carried,
that the minutes of the following meeting be approved:

e The minutes of the rescheduled Regular Meeting held October 5, 2017.

Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo, Mayor Fernicola
Nays: None Absent: None

REPORTS/CORRESPONDENCE

UPON MOTION of Mayor Fernicola, seconded by Commissioner Cheswick, carried, that the
following reports for the period ending October 31, 2017 on file in the Village Clerk’s office, be and
the same are hereby ordered received and filed:

e Expenditure Report

e Revenue Received Report

e Tax Collections Report

e Deal Police Department, Monthly Incident Report

e Monmouth Regional Health Commissioner No. 1, agenda and various
reports/correspondence;

o Letter dated October 2, 2017 from Congressman Pallone’s announcing the application period
for his Youth Advisory Counsel.

e Letter dated October 4, 2017 from New Jersey General Assembly regarding Assembly
Resolution No. 216

e Letter dated October 13, 2017, from the Board of Chosen Freeholders, A Resolution opposing
any tax reform proposal eliminating State and Local Tax Deduction.

e Complaint from a Loch Arbour Resident regarding the overgrowth of the public access
walkway to the South of Kassin Property. Property Owner promptly cleaned the area.

Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo Mayor Fernicola
Nays: None Absent: None

OLD BUSINESS -

A. Ordinance 2017-435 - The Mayor read the Ordinance by Title and advised of its
publication in its entirety in The Coaster on October 12, 2017.

ORDINANCE 20117-435
AN ORDINANCE TO PROHIBIT
CONSTRUCTION DURING CERTAIN MONTHS

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE VILLAGE OF LOCH ARBOUR,
COUNTY OF MONMOUTH, as follows:

SECTION 1. PROHIBITIONS

a. No building, construction, reconstruction, remodeling, or repairs (except emergency
repairs) shall be made, undertaken or continued within the limits of the Village between
June 30" and the Wednesday after Labor Day (hereinafter, the “Moratorium”).

b. No power tools, including but not limited to, power sanders, chain saws, power saws, nail
guns, etc. shall be allowed during the Moratorium.

c. All construction machinery, debris, vehicles, dumpsters, portable toilets and items not
normally found in a residential setting must be removed by no later than June 30%.

SECTION 2. EXCEPTIONS: ALLOWED WORK

The following work shall be allowed during the Moratorium:

a. Regular landscaping tools, such as lawn mowers, leaf blowers, grass trimmers, or hand
trimming of tress and hedges. Dead branches may be trimmed and dead trees may be
taken out if considered a safety hazard. Certification from a landscaping company must
accompany request for removal of dead trees and branches.

b. Painting is allowed during the Moratorium. However, power sanding and outside

scaffolding is not permitted. Sanding, by hand only, is permitted.

Power-washing is permitted.

Construction, reconstruction and remodeling and repairs where a dwelling or other

structure is fully enclosed and the only work remaining to be done consists of exterior
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painting, interior plastering and decorating, and installation of interior fixtures and
equipment.

SECTION 3. EMERGENCY WAIVERS

Homeowners may request emergency waivers from the Moratorium. For an emergency
waiver, the Homeowner shall submit a statement detailing the hardship presented and relief
requested, notify the adjourning property owners within two hundred (200) feet, and present the
request to the Commissioners for consideration.

SECTION 4. VIOLATIONS AND PENALTIES.

Any person who shall violate the terms of this Ordinance shall be subject to a penalty, for a
first offense, of $100. Each day’s continuance of the violation shall constitute a separate and distinct
violation. Any person who shall violate the terms of this Ordinance on a second day shall be subject to
a penalty of $500. Any person who shall violate the terms of this Ordinance on a third day shall be
subject to a penalty of $1,000. Any person who shall violate the terms of this Ordinance on a fourth
day, and any day thereafter, shall be subject to a penalty of $2,000 per day. Alternatively, any person
who shall violate the terms of this Ordinance on a fourth day, and any day thereafter, shall be subject
to imprisonment for any term not exceeding 90 days or a period of community service not exceeding
90 days.

SECTION 5. SEVERABILITY.

If any section, clause or provision of this Ordinance shall be adjudged invalid, said invalidity
shall apply only to the section, clause or provision and the remainder of the Ordinance shall be
deemed valid and effective.

SECTION 6. EFFECTIVE DATE
This Ordinance shall become effective upon its final passage and publication.

UPON MOTION of Commissioner Cheswick, seconded by Mayor Fernicola, carried, that the
meeting be opened for comments on the said Ordinance only.

Paul Williams, Euclid Avenue, is in favor of this Ordinance
Melanie Nowlin, Edgemont Drive, does not see the necessity to adopt this Ordinance.

There being no additional public comments, and UPON MOTION of Mayor Fernicola
seconded by Commissioner Cheswick, carried, that the public hearing be closed.

Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo, Mayor Fernicola
Nays: None Absent: None

UPON MOTION of Mayor Fernicola, seconded by Commissioner Cheswick, carried, that
said Ordinance 2017-435 be and the same is hereby adopted on final reading directing the Clerk to
post and publish as required by law.

Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo, Mayor Fernicola
Nays: None Absent: None

NEW BUSINESS

A. Ordinance 2017-436 — Introduction
The Mayor read the Ordinance by Title:

ORDINANCE NO. 2017-436
AN ORDINANCE TO INSTALL AND MAINTIAN ALL SIGNS
ASSOCIATED WITH THE MUNICIPAL PUBLIC ACCESS PLAN
IN THE VILLAGE OF LOCH ARBOUR, COUNTY OF MONMOUTH

WHEREAS, the New Jersey Department of Environmental Protection requires all communities
that contain tidal waters to provide for public access; and

WHEREAS, existing and future signage for public access is required at all public access
locations identified in the Municipal Public Access Plan; and

WHEREAS, installation and maintenance of signage is a requirement of N.J.A.C. 7:7E-8.11(%).

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE VILLAGE
OF LOCH ARBOUR, COUNTY OF MONMOUTH, NEW JERSEY, as follows:

1. The Village of Loch Arbour is named as the entity for all signage in the Village of Loch
Arbour.
2. This Ordinance shall take effect in accordance with applicable law.



UPON MOTION, of Mayor Fernicola, seconded by Commissioner Cheswick, carried that said
Ordinance #2017-436 be adopted on first reading, directing the Clerk to post and publish as required
by law and setting the date for the public hearing for the next scheduled Commissioners Meeting on
December 6, 2017.

Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo, Mayor Fernicola
Nays: None Absent: None

B. Resolution 2017-82: UPON MOTION of Commissioner Cheswick, seconded by
Commissioner D’ Angelo, carried, that the following resolution be adopted:

WHEREAS, the Lease to operate the James V. Kiely Pavilion at the Village Beach has expired
and must be rebid; and,

WHEREAS, the Board of Commissioners reviewed and hereby accepts the proposed bid
specifications.

NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Village of Loch
Arbour that the proposed bid specifications and documents be approved as presented.

BE IT FURTHER RESOLVED that the said specifications will be available to bidders pursuant to
the Local Public Contracts Law, N.J.S.A. 40A:11-1, et seq.

Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo, Mayor Fernicola
Nays: None Absent: None
REPORTS/DISCUSSION

A. Tax Issue/Board of Education: Mayor Fernicola reported Ocean Township Board of
Education’s Appeal is still pending at the State Level with no court date scheduled at this time.

B. Installation of Beach Lockers at the Village Beach Club - Commissioner Cheswick
outlined the information obtained from other municipalities regarding rental fees, construction costs,
and locker dimensions. Commissioner Cheswick also discussed proposed locations for the lockers at
the Village Beach Club. The Clerk was instructed by the Mayor and Commissioners to prepare
Specifications for the Beach Lockers for consideration at the next Commissioners Meeting.

PUBLIC HEARING

UPON MOTION of Mayor Fernicola, seconded by Commissioner D’ Angelo, carried, that the
meeting be opened to the public for comments.

Paul Williams, Euclid Avenue, commented on the materials to be used on the proposed Beach
Lockers. Mr. Williams also commented on the proposed locations of the Beach Lockers.

Melanie Nowlin, Edgemont Drive, commented on the proposed location of the Beach Lockers.

Mayor Fernicola, instructed the Clerk to have the sand on the East Side of the wall at the
Village Beach Club, be removed. The sand is so high that it is coming over the wall and being blown
onto Ocean Place.

Melanie Nowlin, Edgemont Drive, urged the Mayor and Commissioners and all residents to
oppose the closure of the Railroad Crossing on Allen Avenue, Allenhurst. Mayor Fernicola stated the
Mayor and Commissioners sent a letter to the appropriate officials opposing this closure.

Melanie Nowlin, Edgemont Drive, stated the property owner at 101 Euclid Avenue applied for
a Local Zoning Determination and the request was granted by the Zoning Officer over 2 years ago,
whereby the applicant was swapping out coverage areas; and had to remove the driveway. Mayor
Fernicola stated the property owner was to remove the driveway after the addition was completed.
The property owner is in the process of completing the addition.

Melanie Nowlin, Edgemont Drive, inquired about the work being done at 401 Euclid Avenue.

Paul Williams, Euclid Avenue, inquired about the status of the property at 205 Edgemont
Drive. Mayor Fernicola stated the property has been sold. Mr. Williams also inquired about the
Summons issued to the property owner of 109 Edgemont Drive. The summons is pending in the Deal
Municipal Court.

There being no other comments, and UPON MOTION of Mayor Fernicola, seconded by
Commissioner D’ Angelo, carried, that the public hearing be closed.

UPON MOTION of Mayor Fernicola, seconded by Commissioner D’ Angelo, carried, that the
following Resolution be and the same is hereby adopted:



WHEREAS, Section 8 of the Open Public Meetings Act, N.J.S.A. 10:4-12 et seq., permits the
exclusion of the public from a meeting in certain circumstances; and,

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Village of Loch
Arbour, Monmouth County, New Jersey, as follows:
1. The public shall be excluded from discussion of and actions upon the hereinafter-specified
subject matter.

2. The general nature of the subject matter to be discussed is as follows: Discuss, contract
negotiations and anticipated or threatened litigation and attorney client privileged
information regarding school funding and taxation issues. Official action will not be
taken after the Executive Session.

3. Itis anticipated at this time that the above stated subject matter will be made public within
120 days.

4. This resolution shall be effective immediately.

Recorded Vote:
Ayes: Commissioner Cheswick, Commissioner D’ Angelo, Mayor Fernicola
Nays: None Absent: None

There being no further business, and UPON MOTION of Mayor Fernicola, seconded by
Commissioner Cheswick, carried that the meeting be finally adjourned at 7:45 p.m.

Marilyn Simons, RMC
Village of Loch Arbour



